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Will I get in trouble over an H&S incident?
Managing health and safety (H&S) at work is about eliminating or minimising risks to workers. You should be
looking at it in that order – eliminating first, then minimising.

It’s important to focus on managing risks, rather than going overboard worrying about whether an H&S incident will
happen.

If you manage the risk – as far as ‘reasonably practicable’ – then you probably won’t get in trouble even if there is
an H&S incident. With changes to health and safety at work coming in next year, we’ve explained what reasonably
practicable (/risks-and-operations/health-and-safety/what-is-reasonably-practicable/) means for different industries
on Business.govt.nz.

So, that means:

If you’re aware of a risk, but do nothing about it, then you could face a penalty – whether or not someone is
hurt as a result of that risk.
If you’re aware of a risk, and manage that risk so far as reasonably practicable and someone is still hurt or
harmed, then you won’t face a penalty.

The fact that there’s been an H&S incident doesn’t necessarily mean you’ve breached your H&S duties. What is
important is that you’ve done what anyone in your position and situation would sensibly be expected to do.

A key part of the upcoming H&S law changes is improving businesses’ engagement
with their workers on H&S and boosting their workers’ participation in H&S.

This means creating a strong H&S culture at work where people seek each other’s input into H&S issues, as well
as engaging with your workers when deciding what to do about identified risks.

Will WorkSafe prosecute if there’s an incident?
Many business owners don’t believe it, but prosecution is usually the last resort – not the first step. It’s also not a
decision taken lightly.

WorkSafe typically gets more than 3,000 serious harm notifications a year. It investigates about 800, and
prosecutes about 100 cases.

WorkSafe considers many factors before deciding what, if any, enforcement action is appropriate. These can
include:

the level of harm
the knowledge both you and your industry have about the risk
what options you had to manage the risk
what you did about the risk
whether it was a one-off incident or part of a series of issues.

WorkSafe’s action may include a warning, a fine, an improvement notice, a prohibition notice or prosecution.

What to do in the case of a serious incident
Notify WorkSafe. Tell them:

what happened

how it happened

what changes you’ve made to prevent it happening again.
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WorkSafe will then tell you what the next steps are, if any.

The WorkSafe website (external link) (https://worksafe.govt.nz/) has updates on H&S as the new law comes into
effect from April 2016.

You can report a serious incident any time on 0800 030 040.
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H&S risks at work

(/risks-and-operations/health-and-safety/how-to-assess-health-and-safety-risks/)

If risks can’t be reasonably eliminated, the law says you must take “reasonably practicable steps” to minimise
them.

(/risks-and-operations/health-and-safety/how-to-assess-health-and-safety-risks/)
Find out what this means
(/risks-and-operations/health-and-safety/how-to-assess-health-and-safety-risks/)
(/compliance-matters/)

Use this tool to find out which laws apply to you and your business — and save valuable time.

(/compliance-matters/)
Start your search
(/compliance-matters/)

Tips for great health and safety talks
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(/risks-and-operations/health-and-safety/great-toolbox-talks/#e1663)
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Check it out
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Help Kiwi businesses like yours

(/join-us/be-part-of-our-customer-group/)

Your thoughts and experiences can help us shape the content and resources on this website.

(/join-us/be-part-of-our-customer-group/)
Join our customer group
(/join-us/be-part-of-our-customer-group/)

Who will do what in your business?

(/news/health-and-safety-wholl-do-what-in-your-business/)

Learn about the new responsibilities for business owners and operators, plus their staff, visitors and customers

(/news/health-and-safety-wholl-do-what-in-your-business/)
Read all about it!
(/news/health-and-safety-wholl-do-what-in-your-business/)

Busting six myths about health and safety reforms

(/news/busting-six-myths-about-health-and-safety-reforms/)

Paper cuts don’t equal workplace hazards, and other myths around health and safety reforms debunked and
demystified.

(/news/busting-six-myths-about-health-and-safety-reforms/)
Read on
(/news/busting-six-myths-about-health-and-safety-reforms/)
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